11. OFFICIAL ATTORNEY GENERAL OPINIONS

OFFICE OF THE ATTORNEY GENERAL

2 June 2003

ISSUE

I have been asked to render an opinion on whether an ASNMSU elected official may hold an additional elected office at the college council level, specifically, may an ASNMSU Senator hold an office on his or her college council.    

ASNMSU LAW

Section 1-3-2 of the 2002-2003 ASNMSU Law book states:


…No Senator shall hold and additional elected office or appointed position of the ASNMSU except as provided by law…

Section 2-3-B of the 2002-2003 ASNMSU Law book states:

No ASNMSU member in an elected or appointed position shall seek via election a position within the ASNMSU, other than their own, without first resigning or resolving in writing to resign their own position at the end of the election cycle in which they run.  The ending term shall be considered an implicit resignation for the purpose of this section only.

Section 2-3-B-1 of the 2002-2003 ASNMSU Law book states:

Officials running for an elected office different than their own must still resign or resolve to resign as per the above section, but may make their resignation contingent on the outcome of the election.

Section 4-5 of the 2002-2003 ASNMSU Law book states:

…Members of the ASNMSU Senate may hold certain appointed positions of the ASNMSU and providing that members of the ASNMSU Senate currently holding other positions of the ASNMSU may retain those positions.

DISCUSSION

The Law book is quite clear on the issue of holding more than one elected position as this may cause a conflict of interest between the ASNMSU elected/appointed official and his or her college council.  Though college councils are not specifically mentioned in the Law book, forbidding members from holding positions at both levels is overt since the members of each college council are either elected or appointed and must be students within that college and are members of the ASNMSU.

The only exceptions to this rule regard ASNMSU created media and the Intramural Policy Board.  Senators may serve in the ASNMSU media and Intramural Policy Board if appointed. 

OPINION

IT IS THE OPINION OF THE ATTORNEY GENERAL THAT the Law book strictly forbids any member of the ASNMSU to hold more than one elected or appointed position other than those prescribed in Section 4-5 of the 2002-2003 Law book.

Edward J. Thompson, ASNMSU Attorney General
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